                


TEST BANK         CHAPTER 7



 CONTRACT DEFECTS AND BREACH OF CONTRACT
                           Critical Concepts of Canadian Business Law   6th Ed.   Weir/Smyth 

            MULTIPLE CHOICE QUESTIONS
1) What is the meaning of the term “caveat emptor”?

 A)  an exemption clause in an agreement

 B)  all of the agreement

 C)  let the buyer beware

 D)  let the seller beware
 E)   negotiate all terms

2) The term caveat emptor means:
A) The seller must disclose facts relevant to the contract.

B) The buyer must inform herself before entering the contract.

C) The courts will set aside a contract if one side is better informed.

D) The buyer and seller must disclose relevant information before entering the contract.

E) “Let the seller beware”.


3)  Which of the following creates an exception to caveat emptor?
A) A fiduciary relationship between the parties.

B) A statutory duty to disclose

C) A voluntary disclosure by the defendant

D) Both A and B

E) All of the above

4) Negligent misrepresentation is:
A) an incorrect statement made with due care for its accuracy

B) an incorrect statement made without due care for its accuracy
C) a correct statement made with due care for its accuracy
D) more difficult to prove than fraudulent misrepresentation
E) not grounds to rescind a contract

5) Fraudulent misrepresentation is:
A) a correct statement;
B) an inaccurate statement that may or may not have been done intentionally
C) an incorrect statement made knowingly with the intention of causing injury to another
D) an incorrect statement made without the intention to cause injury to another
E)   a type of mistake in contract law
6) Which of the following remedies is available for misrepresentation?

 A)  injunction

 B)  specific performance
 C)  declaration

 D)  rescission
 E)  rectification
7) In some cases, the Court will not grant the remedy of rescission. In which of the following


situations would a court refuse to grant rescission?

A) resale of the property to a purchaser who knows of the misrepresentation
B) undue haste in claiming rescission
C) the goods involved were very expensive
D) resale of property to a bona fide purchaser who did not know of the misrepresentation
E) rescission is not granted in any of the above situations

8)  Which of the following is an element of misrepresentation?
A) The statement is false.

B) The statement must be made a term of the final contract.

C) The statement is one of fact.

D) Both A and B

E) All of the above


9)  A misrepresentation is an inaccurate statement that is:
A) A written term of a contract.

B) Made after a contract has been made.

C) Always made by a person clearly knowing that it is false.

D) Made before a contact and written down as part of the contract terms.

E) Made about a key term that induced the contract

10)  Mary was selling her house. The purchase asked if it had termites and Mary replied in horror, “absolutely not”.  However, it did have termites. But clever insects that they are, they kept well inside the wood so Mary never saw them and didn’t have any idea that they were there. There was no mention of this statement in the contract for sale of the house. Mary’s statement is considered in law to be 
A) an innocent misrepresentation
B) a negligent misrepresentation
C) a false warranty
D) of no consequence because it was not included in the written contract
E) of no consequence because she believed that there were no termites and was honestly mistaken

11)  Heine Aalto told Sandy Bell that the painting she was purchasing from him was a Picasso and wrote that statement in the purchase contract. An art critic later told Sandy that it was a clever copy that would fool most experts. Heine was surprised. What is the statement by Heine called in law?
A) Negligent misrepresentation.

B) Innocent misrepresentation

C) Breach of a term of the contract

D) Mistake

E) Opinion

12)  Angel Cabrera owns a store and is showing it to Crista D Alimonte who wants to lease it to run a coffee shop. Angel thinks he saw a newspaper report that a new bus route with a main stop across from the shop was to be started soon. He tells Crista that a new bus stop is soon to be established. She signs a lease that sets out only the rental amount and the length of the lease. There is no mention of the bus stop. It turns out the city had never said it was planning a new bus route in this area, it was in a different part of the city. Which of the following is TRUE?
A) Cirsta has no remedy because there is no term in the lease guaranteeing that a bus stop would be started at that location.

B) Crista has no remedy because Angel honestly believed a bus stop would be started at that location.

C) The statement by Angel was an innocent misrepresentation.

D) The statement by Angel was a negligent misrepresentation.

E) The statement by Angel was a fraudulent misrepresentation.


13)  Angel Cabrera owns a store and is showing it to Crista D Alimonte who wants to lease it to run a coffee shop. Angel thinks he saw a newspaper report that a new bus route with a main stop across from the shop was to be started soon. He tells Crista that a new bus stop is soon to be established. She signs a lease that sets out only the rental amount and the length of the lease. There is no mention of the bus stop. After a year, there is still no bus stop across from the shop, and Crista sues. What remedy could a court award her?
A) Damages for business losses
B) A declaration that the lease was now rescinded

C) A reduction in rent

D) Both A and B

E) All of the above

14)  Nancy Kiro is selling her florist shop to Boris Kranz. In the course of negotiating the deal, Boris asks her if she is aware of any reason why the business might be less profitable after he takes over. Nancy tells him that she anticipates that costs generally will rise by 14% in the next 12 months. She does not tell him that her major customer, responsible for nearly 40% of her sales, is planning to leave town in two months. The written agreement contains no warranties. When Boris finds out the bad news – after the deal goes through – can he successfully sue Nancy?
A) No. Nancy did not make any misrepresentation.

B) No. Boris had a duty to make his own inquiries.

C) No. There was no special relationship between the parties.

D) Yes. Once Nancy chose to answer Boris’s specific question, she was obliged to answer it honestly and fully.

E) Both B and C


15)  The legal term for the termination of a contract by a court because of a breach of the contract is:
A) rectification.

B) damages

C) rescission

D) an injunction
E) novation


16)  Roberts Communications owns a television station. Brodkin Davis, a law firm, wants to advertise on the station. The manager of the station calls his bank and asks them to do a credit check on the law firm. The bank writes back saying that the firm has an excellent rating. Unfortunately, the bank confused Brodkin Davis with Brodkin Davey. The latter firm has excellent credit; the former firm has just been formed and has no credit. They are unable to pay for the expensive advertising Roberts agrees to provide, so Roberts sues the bank. What is the result?
A) Roberts may rescind its contract with the bank.

B) Roberts may obtain damages from the bank.

C) Roberts may both rescind its contract with the bank and obtain damages from it.

D) Roberts has no claim against the bank.

E) Roberts may rescind its contract with the bank and obtain damages from Brodkin Davis.


17)  You purchase a computer for $1,500, having being told by the vendor that it is a 2002 model. After receiving it, you discover that it is a 2001 model, worth only about $1,200. What are your remedies?
A) If the vendor was honest but mistaken, you can return the computer and get your $1,500 back.

B) If the vendor should have known that facts, you cannot return the computer but you can get $300 back.

C) If the vendor knew the facts and lied about them, you can return the computer and get damages of $300.

D) If the vendor wasn’t sure about the model,  you cannot return the computer, but you can get $300 in damages
E) Buyer beware, there is nothing you can do you should have checked it out more carefully

18)  You sell your used car to a stranger. He gives you a cheque he knows is bad. By the time you find that out, he has sold the car to a third party. The third party paid a fair price and did not know that the vendor was a fraudsman. What is the situation now as between you and the third party?
A) You can get the car returned. The fraudsman could not give good title, because he didn’t have it.

B) You are out of luck. Title has passed to the innocent third party.

C) You can get the car returned. You and the third party are both innocent victims, so title reverts to the last party to have good title, which is you.

D) The third party may keep the car, but will have to pay you damages.

E) You can get the car returned, but you will have to pay the third party damages.

19)  A court may set aside an otherwise valid contract for which of the following reasons?
A) Undue influence.

B) Duress

C) Misrepresentation

D) Non est factum
E) All of the above

20)  Sam Edjidian buys two cars from Silver Strip Auto Sales. One car is for his personal use and one is for his business. The dealer told Sam that both cars were from within the province. This was not put in writing. The dealer believed what he said was true. After purchasing the vehicles, Sam learned they were brought in from another province where safety standards were higher, and where they had both failed the safety tests. There is a standard exemption clause in the purchase agreement Sam signed saying that there are no representations except those in writing. Which of the following statement is TRUE?
A) The exemption clause is ineffective for the car that was bought for personal use.

B) The exemption clause is ineffective for the car purchased for business use.

C) The exemption clause is ineffective in both agreements.

D) The exemption clause is effective in both agreements.

E) The exemption clause is ineffective in British Columbia only

21)  Assume you live in British Columbia or another province with similar consumer protection legislation. You take your car in for repair of the carburetor, and the service person falsely insists that you need a new exhaust pipe. You get the pipe. The contract you sign contains an entire agreement clause. Do you have a remedy?
A) Yes. The service person engaged in a deceptive practice. This is an offence for which a penalty can be imposed.

B) Yes. The entire agreement clause is ineffective under such legislation.

C) Yes. The representation concerning the pipe is a term of this consumer contract.

D) Both B and C

E) All of the above.

22)  Sheldon Hamer quoted a price to Cynthia Hui and she placed an order based on that price. Sheldon quoted too low, forgetting to include shipping and handling charges, so he now wants to get out of the deal, claiming that the price difference is so great that Cynthia should have known something was wrong. What is the name of the legal grounds that Sheldon will use in a court section to set aside the transaction?
A) Misrepresentaion.

B) Unjust enrichment

C) Unfair advantage

D) Mistake

E) Non est factum

23)  Blue Skies Travel charges Ok-Bong Lee a total of $3,500 for a trip to North Korea. After Lee pays the invoice, Blue Skies discovers that it failed to charge a special tax levied by the North Korean government on foreign travelers. Blue Skies sends an additional invoice to Lee, who refuses to pay, saying a deal is a deal. Which of the following is correct?
A) This is a mistake of fact on the part of Blue Skies. It is entitled to rectification of the contract – that is, to include the extra charge.

B) This is a mistake of law on the part of Blue Skies. The contract is binding on it.

C) This is a mutual mistake. The contract cannot be rescinded or changed.

D) This is a mistake as to interpretation of the contract. Blue Skies is entitled to damages.

E) Lee cannot take advantage of Blue Skies’ unilateral mistake, and must pay the additional charge.


24)  Olympics Inc. knows that Ray-Duke Construction is on the edge of possible bankruptcy and desperately needs money to meet its payroll next week. Olympics owes Ray-Duke $100,000 for construction work. Olympics says to Ray-Duke, Take $50,000 in full settlement or sue us. It will be two years before you get a judgement in court.” Ray-Duke accepts because it can’t wait two years. What remedy, if any, does Ray-Duke have to get the other half of the money from Olympics?
A) Misrepresentation.

B) Undue influence

C) Non est factum

D) Economic duress

E) Ray-Duke has no remedy.

25)  Andrew’s restaurant was experiencing financial problems. His sales were down and he needed help. Andrew requires $20,000 to cover outstanding accounts within three days or face closing the restaurant. His bank refused to increase his line of credit so Andrew went to his accountant for suggestions. The accountant told him he could lend Andrew $20,000 but only if Andrew signed over a 50% interest in the business. In desperation, Andrew agreed. If Andrew wants to have the agreement set aside, which of the following would he rely on?
A) Duress.

B) Mistake

C) Misrepresentation

D) Non est factum

E) Restitution

26) Howard Ferguson is a lawyer who has acted for Joe Gage over the years. Joe wants to retire, sell his house in Canada, and move to Florida. Howard knows the house would sell for about $200,000. He offers Joe $150,000 for it. Joe agrees to this price, but later finds out the house’s real value. Which of the following is TRUE?
A) There is nothing Joe can do to get the deal because he made a contract.

B) Howard was Joe’s lawyer and the contract will automatically be set aside.

C) The onus will be on Howard to show that the deal was to Joe’s benefit.

D) Howard stands in a fiduciary relationship to Joe.

E) Both C and D

27)  Which of the following statements is FALSE?  Undue influence 
A)  can be presumed by the courts

B)  means one party to a contract has taken an unfair advantage over another party

C)  can be rebutted by independent legal advice

D)  will be assumed to exist in a contract between a small company and a large company

E)  can be assumed to exist in a contract between a husband and a wife

28)  Between which of the following parties would a fiduciary relationship exist giving rise to a presumption of undue influence?
A) Between a bus driver and a regular passenger.

B) Between an account and his client

C) Between a lawyer and his client

D) Both A and C

E) Both B and C

29) Lois Lane has owned and operated a consulting business for five years. She guarantees a loan that her husband, Clark Kent, a mild-mannered reporter, takes out in order to buy some real estate as an investment. Note that Lois will not benefit directly from this investment. The investment fails, the husband declares bankruptcy, and the bank sues Lois on her guarantee. Lois pleads undue influence. Which of the following statements is TRUE?
A) There is a presumption of undue influence when a wife acts as a guarantee for her husband.

B) There is a presumption of undue influence when a bank takes a guarantee from a party who receives no benefit from the main transaction (the subject of the loan).

C) Lois must establish undue influence on the fact of this particular case.

D) The fact that Lois has her own business is likely to negatively impact any claim of undue influence.

E) Both C and D

30)  A contract may be nullified or cancelled due to:

A) duress

B) undue influence
C) negligent misrepresentation

D) innocent misrepresentation
E) all of the above
31) There are two types of undue influence:
A) innocent and negligent
B) actual and expressed
C) presumed and expressed

D) actual and presumed
E) innocent and intentional
32)  Mary Chriset was 81 years old and suffered from Alzheimer’s. In addition, she had poor 



eyesight. She resided in a nursing home, but had two daughters who lived abroad. One day, while she was out walking by herself, she was befriended by a young lady named Vicky Nell who was significantly younger than she was and impeccably dressed. Vicky visited her very often at the nursing home and after a while presented three documents for her to sign. She told Mary that the documents were permission slips for Mary to go on outings with her. It was discovered later that Mary had signed transfer documents for three of her houses to Vicky for $2,000 each. If Mary knew she was signing transfer documents for the three properties, but thought it was for a higher price, which of the following statements would be applicable:
A) she could claim damages for loss of income
B) the defence of non est factum would not be available to her
C) the defence of non est factum would be available to her
D) the defence of duress would be available
E) the contract would be enforceable as she knew it was a transfer

33) Dale sold an oil painting to Jane for $1,000. Jane was to pick it up the next day, but an art dealer came into the store before she arrived and told Dale it was a rare painting by a famous artist and offered Dale $25,000. Dale didn’t tell the dealer about his sale to Jane, and Dale sold it to the art dealer for $25,000. As a result

A)   Jane can successfully sue Dale for breach of contract and seek pecuniary damages

B)   Dale’s contract with Jane was void due to innocent misrepresentation

C)   Dale’s contract with the art dealer was void for public policy reasons

D)   Dale’s contract with Jane was void due to mistake

E)   Jane can sue both Dale and the art dealer

34)  Al sold a car to Ted for $4,000. One week after Ted got the car he realized that the rear window wiper did not work properly. Ted says it will cost him $400 to fix he wiper and he wants Al to pay for it, even though they had never discussed the wiper when the deal was made. Al said he is not paying for it. Most likely

A)   Al is liable for a minor breach of contract

B)   Ted can successfully sue for innocent misrepresentation

C)   Ted can successfully sue for fraudulent misrepresentation

D)   Ted should sue for negligent misrepresentation as fraudulent misrepresentation is hard to prove

E)   Al does not have to pay for the wiper as he did nothing wrong.

35)  Which of the following statements is FALSE? A minor breach of contract 

A)   is a breach of warranty

B)   does not end a contract

C)   gives the plaintiff the right to sue for damages

D)   allows the plaintiff to cancel the contract or sue for damages, it is their choice

E)   requires the plaintiff to mitigate their losses if they sue for breach of contract

36)  If a contract varies so much from community standards of commercial morality that it should not be enforced the court will rule the contract is 
A)   void as it is unconscionable

B)   void due to duress

C)   void due to unfairness
D)   void due to undue influence

E)   void due to mistake

37)  What must be established for a court to rule a contract is unconscionable?

A)  unequal bargaining power

B)  the contract was grossly unfair

C)  one party was significantly weaker due to inabilities or distress 

D)  the transaction was hasty and careless

E)   all of the above

38)  If a person signs a written contract in a language they do not understand the contract could be void due to 

A)   mistake

B)   misrepresentation

C)   duress

D)   non est factum

E)   undue influence

39)  If a person signs a written contract and they do not know how to read, the contract could be void due to 

A)  mistake

B)  misrepresentation

C)  duress

D)  non est factum

E)  undue influence

40) Karl agreed to sell his boat to Jeff on July 5 for $10,000 and Jeff paid Karl a $1,000 down payment. They arranged to meet at the marina on July 12 to transfer the boat. When they arrived at the marina on July 12 they were shocked to see the boat had been totally destroyed by a huge storm that had swept through the area on July 10. As a result 

A) there is a major breach of contract and Jeff can sue for any extra costs he incurs when he buys a replacement boat
B)  the contract is void due to innocent misrepresentation

C)  the contract is frustrated and Karl must repay the $1,000 to Jeff

D)  the contract is breached but Karl can keep the $1,000

E)   the contract is void as it is unconscionable

41)  Karl agreed to sell his boat to Jeff on July 5 for $10,000 and Jeff paid Karl a $1,000 down payment. They arranged to meet at the marina on July 12 to transfer the boat. When they arrived at the marina on July 12 they were shocked to see the boat had been totally destroyed by a huge storm that had swept through the areas on July 2. As a result 
A)   there is a major breach of contract and Jeff can sue for any extra costs he incurs when he buys a replacement boat

B)  the contract is void due to innocent misrepresentation

C)  the contract is frustrated and Karl must repay the $1,000 to Jeff

D)  the contract is breached but Karl can keep the $1,000

E)   the contract is void due to mistake and Karl must repay the $1,000 to Jeff

42) When parties anticipate than various unexpected events may occur and they allocate who shall bear the risk if any of these unexpected events occurs, the contract will include 
A)  an implied term

B)  an entire agreement clause

C)  a force majeure clause

D)  a warranty

E)  a fundamental breach clause

43) A force majeure clause is created in consideration of a contract situation where there could be 
A)  duress

B)  undue influence

C)  non est factum

D)  frustration

E)  breach of warranty

44) Atlas Shipping Inc. is a shipping company that agreed to transport goods by ship for Everest Industries Inc. from Florida to Peru. Atlas had planned to take its ship through the Panama Canal and the journey would take 7 days and the charge to Everest was $10,000. Everest paid  $10,000 in advance. The Panama Canal however was closed due to an earthquake. It was still possible to get from Florida to Peru by ship but it would mean having to travel down the east coast of South America and then up the west coast to Peru. It would take over 3 weeks and the cost of this would be $40,000. As a result 
A)  Atlas can claim the contract was frustrated and must return the $10,000

B)  Atlas can claim the contract was frustrated but keep $1,000

C)  Everest can insist Atlas still ship the goods via the longer route, but would have to pay $40,000

D)  Everest can insist Atlas still ship the goods via the longer route and would not have to pay any more than the $10,000 it had already paid

E)  Everest can insist that Atlas get the goods to Peru using truck or rail transportation

45) Katz Construction had agreed to build an extension on Oliver’s house starting on May 20. On May 10th Katz contacted Oliver and said it would not be doing the work as it had current financial problems. This is an example of 
A)  a breach of warranty

B)  an anticipatory breach

C)  a minor breach

D) frustration

E)  a breach of condition

46) A breach of a condition is also referred to as 

A)  a breach of warranty

B)  a minor breach of contract

C)  a major breach of contract

D)  an anticipatory breach
E)  a fundamental breach

47)  Discharge of a contract occurs when:
A) the parties have no further obligations to each other
B) the parties to the contract mutually agree to the obligations being brought to an end, even if the promises made under the contract had not been completed
C) all the parties have done exactly what they were required to do under the terms of the agreement
D) the promises the parties have made have come to an end
E) All of the above

48)  Which of the following statements is FALSE?
A) When the parties to a contract have done everything that they promise to do, the contract is discharged.

B) If the performance of a contract is made impossible through no fault of either of the parties, the contract is said to be frustrated.

C) Frustration excuses the parties from performance of the contract.

D) Force majeure and an “act of God” are synonymous.

E) Natural disasters can render it impossible to complete a contract, but it is not a breach of contract

49)  The measure of damages in contracts cases is
A) The cost to the injured party of the consequences of a breach.

B) Reasonable foreseeability

C) Only those damages which are not considered too remote.

D) Those losses that happen in the normal course of business.

E) Both B and C

50) Damages will be awarded for losses where there is an awareness of special circumstances. For these damages to be awarded, which of the following, if any, applies?
A) The losses must be in the normal course of business.

B) The special circumstances must be told to the other party at the time of making the contract.

C) The other party knew and agreed to be liable for these special losses 

D) The other party must have been able to foresee the special circumstances.

E) None of the above.


51) Danny LaBarbera made a contract to buy a vintage car from Dupree Bolton for $20,000. He had already arranged to resell the car to a collector for $30,000. Dupree backed out of the deal, and Danny was unable to find a replacement. Danny sues Dupree. What are his damages?
A) $10,000. This will place Danny in the same position as if the contract had been fulfilled.

B) $20,000. This will satisfy Danny’s expectation interest.

C) $30,000. This is what Danny expected to receive from his collector

D) Zero. Danny is no worse off than he was before the breach, since he didn’t pay Dupree any of the $20,000.

E) $5,000. Danny was obliged to mitigate his damages.


52) Which statement best expresses the meaning of expectation interest?
A) Put the parties back into the same position as if the contract had not been made.

B) Put the parties into the same position as if the contract had been performed.

C) Change the agreement to reflect the true intentions of the parties.

D) Declare the contract void from the beginning.

E) Declare the contract not binding from the time of breach.


53)  A printing company buys a piece of equipment which does not perform as set out in the contract. The company sues for breach of contract. The cost of repairing the equipment is $1,000. The company loses $10,000 in profits up to the time of trial and it estimates that it will lose a further $25,000 until the equipment can be fixed. Which of the following is TRUE?
A) The plaintiff’s special damages are $1,000.

B) The plaintiff’s special damages are $10,000.

C) The plaintiff’s special damages are $11,000.

D) The plaintiff’s special damages are $25,000.

E) The plaintiff’s special damages are $36,000.


54)  A printing company buys a piece of equipment which does not perform as set out in the contract. The company sues for breach of contract. The cost of repairing the equipment is $1,000. The company loses $10,000 in profits up to the time of trial and it estimates that it will lose a further $25,000 until the equipment can be fixed. Which of the following is TRUE?
A) The plaintiff’s general damages are $1,000.

B) The plaintiff’s general damages are $10,000.

C) The plaintiff’s general damages are $11,000.

D) The plaintiff’s general damages are $25,000.

E) The plaintiff’s general damages are $36,000.


55) Which of the following does the concept of mitigation of damages require?
A) The party who breached the contract must pay the difference between what the innocent party received and what he should have expected to receive under the contract.

B) The parties to the contract must self-insure for any potential risks under the agreement.

C) The innocent party to the breach of contract must take reasonable steps to limit or minimize its losses.

D) The innocent party must deduct normal expenses incurred to earn profit from the gross income.

E) Both A and C

56)  Which of the following statements concerning exemplary damages is FALSE?
A) They are also called extraordinary damages.

B) They are awarded as a form of punishment

C) They are also called punitive damages.

D) They are rarely awarded in a contract dispute.

E) This defendant must have committed a separate actionable wrong.


57) Sol Turek, an impresario, hires Susan Sharna to perform a one-woman show, and later cancels the deal. I is impossible to know exactly what ticket sales would have been, but we do know that Susan spent about $10,000 putting the show together. Fortunately, she was able to get another gig, which was a big success. Can she sue Sol, and if so, what can she expect to receive?
A) No. This is contract for personal services, so specific performance is not available.

B) Yes, but her damages are only nominal.

C) Yes. Her damages will be the best estimate that the court can make of what her lost profits were.

D) Yes. Her damages will be $10,000.

E) Both C and D


58) A manufacturer agreed to ship items at a price of $2,000 to a retailer. The retailer’s normal profit on its sale would be $1,000. The manufacturer failed to ship the goods. They are easily available elsewhere. Based on these facts what is the retailer’s best remedy?
A) Specific performance

B) Damages

C) An accounting

D) An injunction

E) Quantum meruit

59) Which of the following statements is FALSE?
A) Quantum meruit is part of the law of restitution

B) Quantum meruit is a means of correcting an unjust enrichment.

C) In awarding damages under quantum meruit, the courts must estimate the value of a benefit conferred by the plaintiff.

D) Quantum meruit is resorted to when a remedy is not available on ordinary contract principles.

E) None of the above

60) Managami Forest Products Co. learns that the local news is going to broadcast a false story that the company is polluting. Managami wants to stop the news broadcast before it airs. What is the remedy that is will seek?
A) Specific performance

B) Anton Piller order

C) Injunction

D) Quantum meri

E) Rectification


61)  Syed Iqbal agrees to purchase a house on a hill overlooking a lake from Savia Jahangir for $300,000. The transaction is to close in two months. Just after the agreement is signed, the housing market increases dramatically so that the house is now worth $600,000. Syed wants the house; Savita refuses to complete the deal. Syed does locate a similar house for $600,000, although it lacks the unique view of Savita’s house and is not right on the lake. Which of the following statements is true about the remedies available to Syed for breach of contract?
A) Syed can seek a court order directing Savita to complete the sale.

B) Syed can only purchase the replacement house and obtain an order that savita pay for the additional cost ($300,000).

C) Syed can obtain an order requiring Savita to pay the entire value of the replacement house, $600,000.

D) Syed can sue for both specific performance and damages of $300,000.

E) Syed had a duty to mitigate his damages, so he can obtain only nominal damages from savita.

62) If an “innocent party” fails to mitigate his damages, the court will

A) reduce the damages payable to the “innocent party”
B) pay damages to a third party.

C) pay damages to the party who caused the loss;

D) increase the damages payable to the “innocent party”;
E) award punitive damages as well
63) “Specific performance” is
A) an order requiring the defendant to undertake a specified task, usually to complete a transaction;

B) an order for rectification of the contract.

C) an order for  pecuniary damages to be paid by the defendant
D) an order instructing one party to halt a particular process or action
E) an order for a defendant to pay damages equal to business losses
64) An interlocutory injunction is
A) an order to take money from the losing party’s bank account
B) a temporary injunction which lasts only until trial of a lawsuit
C) a permanent injunction which lasts beyond trial of a lawsuit
D) an order to add extra defendants to a lawsuit
E) an order to add extra plaintiffs to a lawsuit
65) If the Court believes that the defendants might move their assets from the jurisdiction


before the case comes to trial, it can order them not to do so by granting:
A) specific performance

B) a Mareva Injunction

C) a declaration

D) an Anton Pillar order
E) a rectification order
66) An Anton Piller order 

A) is a surprise search warrant in a civil action

B) states the defendant must not move its assets out of the jurisdiction
C) states the defendant must pay damages
D) rectifies a mistake in a contract

E) prevents a party from disclosing the contents of a settlement agreement
67) Rectification is
A) an order indicating a major breach of contract occurred and the contract is void
B) a letter from one party to the contract to the other party stating that there is a mistake in the contract
C) a Court order which corrects a written document to reflect accurately the contract made by the parties
D) a judgment made by the Court granting damages to an innocent party
E) a letter from the Court which states that there is a mistake in the contract
68)
A court can order that one party must produce its private books and records and then 


permit an expert chosen by the other party to examine these documents and prepare a report. This is called

A) an injunction

B) an accounting

C) rescission

D) rectification

E) an Anton Piller order
69)
The loss in a breach of contract is not always an economic one. The Court may award

damages for non-pecuniary damages due to breach of contract for which of the following:
A) loss of profits

B) mental suffering

C) legal costs

D) replacement costs

E)  all of the above

70)  A dishonest operator has breached his contract with you and owes you about $20,000. He is about to clear out his bank account (or so you have reason to believe). What remedy will you see to protect your interest?
A) An accounting

B) Specific performance

C) An Anton Piller order

D) A Mareva injunction

E) All of the above
TRUE/FALSE QUESTIONS
1)
Rescission means amending a contract.

2)
In most situations the seller has a legal duty to disclose facts that might affect the buyer’s decision to purchase. 
3)
A representation is a statement made before the contract is made.

4)
Undue influence can be actual or presumed. 
5)
Any typographical error in a contract will be rectified by the court if one party requests it. 
6)
Duress can involve threats of physical harm or threats of economic harm. 
7)
Undue influence is that type of influence which prevents a party to a contract from

exercising independent judgment or decision making when signing a contract.
8) A presumption in law is something which is presumed to be true without the necessity of

having to prove that it is true.
9)
A contract can be rescinded if there was fraudulent or negligent misrepresentation, but not if there was innocent misrepresentation. 
10)
 Frustration is an outside event that makes the performance of the contract impossible and


excuses a party from performance.

11) A person forming a contract never has to disclose information that is harmful to their interests. 
12) A court will rule that a contract is unconscionable if one side quickly made a contract without reading the entire agreement. 

13)  A defendant is only liable for damages that are reasonably foreseeable in a breach of contract case.
14) If a contract is unfair it will be set aside by the court. 

15) If there is a minor breach of contract the contract still continues.

16) If there is a major breach of contract the contract must come to an end. 

17) The plaintiff in a breach of contract case must mitigate their damages. 

18) A Mareva injunction stops a defendant from moving their assets out of Canada. 

19) A major breach of contract is called a breach of warranty. 

20) The court often makes an order for the specific performance of a personal service contract.
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MULTIPLE CHOICE QUESTIONS

1) C


21) E


41) E


61) A
2) B


22) D


42) C


62) A
3) E


23) B


43) D


63) A
4) B


24) D


44) D


64) B
5) C   


25) A


45) B


65) B
6) D


26) E


46) C 


66) A
7) D


27) D


47) E


67) C
8) A


28) E


48) D


68) B
9) E


29) E


49) E


69) B
10) A


30) E


50) C


70) D
11) B


31) D


51) A
12) D


32) C


52) B
13) A


33) A


53) C
14) D


34) E


54) D
15) C


35) D


55) C
16) B


36) A


56) A
17) A


37) E


57) D
18) B


38) D


58) B
19) E


39) D


59) E
20) A


40) C


60) C
TRUE/FALSE  QUESTIONS

1) FALSE

11) FALSE
2) FALSE

12) FALSE
3) TRUE

13) TRUE

4) TRUE

14) FALSE



5) FALSE

15) TRUE

6) TRUE

16) FALSE

7) TRUE

17) TRUE

8) FALSE

18) TRUE

9) FALSE

19) FALSE

10) TRUE

20) FALSE
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